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ITEM 3 
 
 
SUBJECT 

 
CONSIDERATION OF A PROPOSED ORDER ISSUING A CEASE AND DESIST ORDER AND 
IMPOSING ADMINISTRATIVE CIVIL LIABILITY AGAINST STORNETTA FAMILY TRUST AND 
NEWTON DAL POGGETTO, IN HIS CAPACITY AS TRUSTEE OF THE STORNETTA FAMILY 
TRUST, FOR THE UNAUTHORIZED DIVERSION AND USE OF WATER FROM AN 
UNNAMED STREAM TRIBUTARY TO HUICHICA CREEK THENCE NAPA SLOUGH THENCE 
NAPA RIVER THENCE SAN PABLO BAY IN NAPA COUNTY AND FAILURE TO FILE A 
STATEMENT OF WATER DIVERSION AND USE. 
 
DISCUSSION 
 
On March 16, 2012, the Assistant Deputy Director for the Division of Water Rights (Division) 
issued a draft cease and desist order (CDO) and administrative civil liability (ACL) complaint to 
Stornetta Family Trust and Newton Dal Poggetto (collectively referred to herein as Stornetta).  
By letter dated April 4, 2012, Stornetta requested a hearing on the draft CDO and ACL 
complaint.  On May 1, 2014, an amended ACL and CDO to correct a scrivener’s error in the 
property owner’s name were issued to Stornetta.  On September 2, 2014, the State Water 
Board held a hearing to receive evidence relevant to determining whether to adopt, with or 
without revision, the draft CDO and the ACL issued against Stornetta.   
 
The parties to the proceeding were a Division staff Prosecution Team and Stornetta. 
 
In the draft order, which is based on the evidence in the hearing record, the State Water Board:  
 

a. Concludes that Stornetta is making unauthorized diversions of water into storage in the 
reservoir for beneficial use, which constitutes a trespass against the State as defined by 
Water Code section 1052, subdivision (a); 

b. Concludes that Stornetta failed to file a Statement of Water Diversion and Use in 
compliance with Water Code section 5101 by the statutory deadline; 

c. Adopts a cease and desist order that requires that Stornetta either: 1) obtain a Livestock 
Stockpond Registration by modifying the reservoir’s capacity to store no more than 
10 acre-feet and install an outlet pipe as near as practicable to the bottom of the natural 
stream channel; or 2) render the dam incapable of impounding water; and 

d. Imposes administrative civil liability upon Stornetta in the amount of $75,000 for the 
unauthorized diversion of water subject to the State Water Board’s permitting authority.  Of 
this amount, $30,000 is due immediately.  The remaining $45,000 is suspended pending 
Stornetta’s successful submittal and implementation of a compliance schedule required by 
the CDO. 

 
POLICY ISSUE 
 
Should the State Water Board adopt the proposed order? 
 

https://www.waterboards.ca.gov/waterrights/water_issues/programs/hearings/dalpoggetto/docs/dalpoggetto_accdo.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/hearings/dalpoggetto/docs/dalpoggetto_accdo_hngrqst.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/hearings/dalpoggetto/docs/dal_poggetto_amended_aclcdo050114.pdf
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FISCAL IMPACT 
 
This activity is budgeted within existing resources and no additional fiscal demands will result 
from approval of this item. 
 
REGIONAL BOARD IMPACT 
 
Yes, approval of this order may require consultation with, and may require permits from, the San 
Francisco Bay Regional Water Quality Control Board. 
 
STAFF RECOMMENDATION 
 
Staff recommends that the State Water Board adopt the proposed order. 
 

 

State Water Board action on this item will assist the Water Boards in reaching Goal 6 of the 
Strategic Plan Update: 2008-2012 to enhance consistency across the Water Boards, on an 
ongoing basis, to ensure our processes are effective, efficient, and predictable, and to promote 
fair and equitable application of laws, regulations, policies, and procedures. 


